\-

ST

Top End

Women’s
Legal Service

Domestic Violence Orders (DVOs)

If someoneisactingin aviolent, threatening, or abusive way towards you, you can apply for a domestic violence order (DVO) for

your protection.

Whatisa DVO?

ADVOis aprotection order made by the Northern Territory Local
Court (the Court) to protect you, your family, and/or your property
from domestic and family violence.

What is domestic and family violence?

Inthe Northern Territory (NT), domestic and family violence is defined
under DVO law as:

«  Conduct causing harm, such as emotional, psychological or
physical harm, or sexual assault;

«  Damaging property, including causing injury or death to an animal;

« Intimidation, including causing you to fear that violence willbe
committed against you, your family, and/or your property;

e Harassment, including regularand unwanted contactin person or
through technology such as phone, email, and social media;

o Stalking, including deliberately following, watching, or staying
nearyouon atleast two (2) occasions with the intention of causing
youharmorto fearharm;

«  Coercive control, including controlling or monitoring what you do,
isolating you from family and other supports, and/or degrading or
punishing you;

«  Economic abuse, such as hiding or controlling money; or

«  Attempting or threatening to commit any of the above violence.

Who can apply fora DVO?
Anapplication fora DVO canbe made by:

«  Anadultoryoung person(aged14-18)whoisinadomestic or
family relationship with the Respondent;

«  Anyadultacting onbehalf of another adult or childwhoisina
domestic or family relationship with the Respondent; or

« Apoliceofficerora child protection worker.

What is a domestic or family relationship?
Under the DVO law, a domestic or family relationship includes:

. Romantic partners, including any people who are or were married,
de facto, engaged, dating, in a casualrelationship or were intimate;

«  Familyrelatives such as parents, step-parents, siblings,cousins,
andin-laws;

«  Relativesaccording to Aboriginal tradition or contemporary social
practice;

«  Peoplewholive orhave lived together, includinghousemates; and

« Peoplewhoareinacarer’srelationship, whether paid orunpaid.

Key terms:

e Applicant: the personwhois applying fora DVO

e Breach: to break ordisobey the orders (rules) of a DVO
e Court: the Northern Territory Local Court

e Respondent: the personwhose behaviour the Applicant is seeking
to stop or prevent

e InterimDVO: atemporary DVO

e Protected Person: the person/s who willbe protected by the DVO

How cana DVO protect me?

ADVOis atype of restraining order - it aims to prevent and can penalise
unwanted behaviour.

ADVO caninclude different kinds of orders to stop domestic and
family violence, depending on your circumstances. While the Court
canmake any orders necessary for the protection of the Protected
Person/s, there are three (3) common types of DVOs:

e Fullnon-contact - restrains the Respondent from having any
contact with the Protected Person/s

«  Non-intoxication - restrains the Respondent from having any
contact with the Protected Person/s while they are intoxicated

»  Non-violence -restrains the Respondent from committing
any future domestic and family violence against the Protected
Person/s

ADVO caninclude any children who usually live with the adult Protected
Person.

ADVO canalsoinclude orders about a tenancy, including changing a
tenancy agreement so that one person willmove out.

ADVO does not have a particular time limit, but willdepend on the
individual situation.

Key features:
o ltisfreetoapplyforaDVO

o DVOsare nationally recognised - they are enforceable in all
Australian States and Territories

« ADVO canhave more than one (1) Protected Person

« Afirearmslicence, permit or certificate of registrationis
automatically revoked when a DVO is made (and suspended by an
interim DVO)

o BreachofaDVOisacriminal offence andis punishable by
imprisonment
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What is the difference between a DVO and a PVRO?

If you are experiencing violence and are notin a domestic or family
relationship with the person committing the violence, you can apply for
apersonalviolence restraining order (PVRO) for your protection.

While PVROs operate in very similar ways to DVOs, there are important
differences:

«  WhileaDVO canhave multiple Protected Persons, a PVRO can
only have one (1) Protected Person.

. While DVO matters proceed through the Court, thereis a
requirement to attend mediationin PVRO matters.

«  Onlyadults(18+) canapply fora PVRO.

How canlgetaDVO?

Step 1: Are you inimmediate danger?

If you, your children, and/or your property are inimmediate danger
because of the Respondent, you should call NT Police immediately
on 000.

NT Police can make aninterim DVO to ensure a person’s safety in
urgent circumstances or because itis not otherwise practical to
obtain a DVO through the Court (such as during a weekend).

If you are notinimmediate danger, you, another person, or your
lawyer can apply to the Court fora DVO.

To apply fora DVO, you must complete a written application. This
is called an ‘Application for Domestic Violence Order’ and can be
foundin person at the Court registry or on the Court website at
www.localcourt.nt.gov.au/forms-fees/forms

Step 2: Service

The police or Court (by process server or Court bailiff) will serve (give
to) the Respondent a copy of the DVO application with the date and
address of the first Court event.

Step 3: Court

The first Court eventis called a mention. At the mention, the Court
willwant to confirm that service has happened and hear whether the
Respondent agrees to the DVO.

If the Respondent does not attend the mention, the Court may make
aDVOintheirabsence oradjourn (delay) the matter for alater date.

Outcomes

If the Respondent agrees to the conditions of the DVO, the Court
may make a final DVO.

Do you need legal advice or assistance? You can contact TEWLS for a free appointment.

Ph:1800 234 441 (free call) or (08) 8982 3000 | E: admin@tewls.org.au
W: www.tewls.org.au | A: 17 Lindsay Street, Darwin NT 0800
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Undertaking

e Instead of aDVO, the Respondent may make a promise to
the Court about their future behaviour towards the Protected
Person/s; thisis called an ‘Undertaking’.

o Ifthe Respondent does not follow the Undertaking, the
Applicant canreapply fora DVO. The Respondent can also
be foundin contempt of Court (punishable by a fine or
imprisonment).

If the parties cannot reach an agreement

«  The DVO matter will proceed to a case managementinquiry
(CMIl)and then ahearing at alater date.

¢« Inthe meantime, the Court will decide whether aninterim DVO
is necessary for the protection of the Protected Person/s.

e Atthehearing, the Court will hear evidence from the parties (or
theirlawyer/s) about why a DVO should or should not be made.
Tomake a DVO, the Court must be satisfied onreasonable
grounds that the Protected Person/s fear the commission of
domestic and family violence by the Respondent.

. The Court will then decide whetherto make a DVO, either
immediately following the hearing or at a later date through
writtenreasons.

I have aDVO, but the Respondent has breached it
-whatdoldo?

Itisacriminal offence tobreach a DVO; breaches are punishable by
imprisonment forup to five (5) years.

Allbreaches should be reported to NT Police, and you should seek legal
advice about your DVO to confirmitis the right order foryou.

Ihave aDVO, butitisnotright forme - canlchangeit?

If youhave a DVO but you want to change the orders (‘'vary the DVO’),
extend the DVO, or cancel the DVO entirely (‘revoke the DVO’), you
must apply to the Court. You should seek legal advice before making
an application to the Court to change your DVO.

ltisimportant toremember that only the Court can change a DVO. Even
if both you and the Respondent agree to change or cancel the DVO,
you must apply to the Court to make this binding. If your DVO was made
by the Police, the Police must also agree to the proposed change/s.

How canlstay safe?

Whetheryou have a current application fora DVO or already have a
DVO, you should plan what you will do to keep yourself, your family, and
your property safe if the Respondent commits further domestic and
family violence.

Forhelp preparing a safety plan, you can call 1800 RESPECT or seek
assistance from a domestic, family, and sexual violence support
service.
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